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PRELIMINARY INFORMATION DOCUMENT
BEAVER FALLS HYDROELECTRIC PROJECT
FERC PROJECT NO. 1922

1.0

INTRODUCTION

The City of Ketchikan, Alaska d/b/a Ketchikan Public Utilities (KPU) is beginning the Federal
Energy Regulatory Commission (FERC) relicensing of the 7.1 megawatt (MW) Beaver Falls
Hydroelectric Project (FERC No. 1922) (Project). The Project consists of two developments:
Silvis and Beaver Falls. Located on Beaver Falls Creek, approximately 6 miles northeast of the
City of Ketchikan, Beaver Falls Project occupies federal lands within Tongass National Forest.
All non-federal hydroelectric projects in the United States operate under licenses issued by
FERC. FERC issued a license to KPU on November 7, 1994 that was amended April 27, 1999
and March 19, 2018 and expires on October 31, 2024 (Appendix B). For KPU to continue
operating the Project, KPU must obtain a new operating license from FERC which requires a
multi-year application process and filing a license application with FERC by October 31, 2022.
1.1

THE PRELIMINARY INFORMATION DOCUMENT

This Preliminary Information Document (PID) is a compilation of existing information on the
Beaver Falls Project. While the PID is not a requirement of the relicensing process, KPU
prepared this document to inform stakeholders on the current operation of the Project and
prepare stakeholders for an Initial Stakeholder Meeting (discussed in Section 1.2). The PID
serves as a precursor to the Preliminary Application Document (PAD), which is a requirement of
the FERC relicensing process. The PAD will provide a more in-depth review of the Beaver Falls
Project, its operations, a desktop review of existing environmental conditions, and identification
of potential information gaps, issues, or concerns regarding natural resources.
KPU is distributing copies of the PID to federal agencies, state agencies, and non-governmental
organizations (NGOs) that may be interested in the relicensing proceeding. Following
distribution of the PID and hosting an Initial Stakeholder Meeting, KPU will prepare and
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distribute the PAD in June 2019. A copy of the initial distribution list for this PID is included in
Appendix A.
1.2

INITIAL STAKEHOLDER MEETING

Approximately 30 days after distributing the PID, KPU will host an Initial Stakeholder Meeting
at KPU’s office for all interested parties. The purpose of the meeting is to provide stakeholders
with information about the Beaver Falls Project and its operations, identify existing
environmental resource information that may be pertinent for development of the PAD, identify
potential environmental resource information gaps, issues, or concerns regarding natural
resources, and provide an overview of the FERC relicensing process.
1.3

AGENTS FOR KETCHIKAN PUBLIC UTILITIES

The following persons are authorized to act as agents for KPU’s relicensing process:
Jennifer Holstrom
Ketchikan Public Utilities
2930 Tongass Avenue
Ketchikan, Alaska 99901
Phone: 907-228-4733
Email: jenniferh@ktn-ak.us
Finlay Anderson, Project Manager
Kleinschmidt Associates
1500 NE Irving Street, Suite 550
Portland, OR 97232
Phone: 503-345-0517
Email: finlay.anderson@kleinschmidtgroup.com
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2.0

BEAVER FALLS PROJECT LOCATION, FACILITIES, AND
OPERATIONS

2.1

PROJECT OVERVIEW

The 7.1 MW Beaver Falls Project is located on Beaver Falls Creek, approximately 6 miles
northeast of the City of Ketchikan, Alaska (Figure 2-1). The Project occupies federal lands
within Tongass National Forest and consists of two developments: Silvis and Beaver Falls. The
Project provides power throughout the Ketchikan Gateway Borough and is considered KPU’s
most important generation asset, as it provides approximately 30 percent of KPU’s total electric
generation.
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FIGURE 2-1
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2.2

SILVIS DEVELOPMENT

The Silvis Development includes the naturally occurring Upper Silvis Lake, Upper Silvis Dam,
concrete spillway, power conduit consisting of a tunnel and penstock, a single-unit powerhouse,
and a transmission line (Figure 2-2).
2.2.1

UPPER SILVIS DAM AND SPILLWAY

Upper Silvis Dam is a concrete-faced rock-filled structure constructed across the natural outlet of
Upper Silvis Lake. Upper Silvis Dam has a maximum height of approximately 60 feet with a
crest elevation of 1,164 feet above mean sea level (msl). The dam crest has an approximate width
of 22 feet and a crest length of approximately 135 feet.
The Upper Silvis Spillway is an ungated control weir constructed in a natural notch
approximately 450 feet southeast of the dam, with an 800-foot-long excavated rock spillway
channel from the weir to Lower Silvis Lake. The weir is a concrete-faced rock-filled structure
with a crest length of 54 feet and a height of 16 feet (crest at 1,154 feet msl). The spillway
channel is approximately 20-feet-wide with a maximum depth of 8 feet. When the lake level
exceeds elevation 1,154-feet msl, water spills over the concrete control weir and is conveyed to
Lower Silvis Lake through the spillway channel.
2.2.2

UPPER SILVIS LAKE

The Upper Silvis Dam impounds Upper Silvis Lake. Upper Silvis Lake is operated at the normal
maximum water surface elevation of 1,154 feet msl. Its gross storage capacity at maximum
surface elevation is estimated to be 38,000-acre-feet, and its surface area is 300 acres. The
minimum water surface elevation is 1,055-feet msl. Usable storage capacity between the normal
maximum and minimum water surface elevations is 22,000-acre-feet.
2.2.3 UPPER SILVIS POWER CONDUIT
Water from Upper Silvis Lake is conveyed to the Silvis Powerhouse via a power tunnel (Tunnel
No. 1) and penstock system. At a point approximately 200 feet downstream from the tunnel
intake, a riser shaft was excavated to 1,045 feet msl, and a 3-foot by 4-foot manually operated
Chapman sluice gate was installed across the tunnel to control outflow from Upper Silvis Lake to
Silvis Powerhouse. This sluice gate is used for emergency closure and is capable of withstanding
100 feet of static head. The intake tunnel invert is 96-feet-below the normal maximum lake
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surface of 1,154 feet msl. The tunnel extends approximately 980 feet to the exit portal at
elevation 1,043-feet msl, where it connects to a 342-foot-long, 36-inch-diameter penstock that
conveys water to the generating unit in the Silvis Powerhouse. A short section of pipe with a
valve additionally extends horizontally from the tunnel outlet. This pipe is used to bypass the
penstock and powerhouse when needed and discharges water directly to the Upper Silvis
spillway channel.
2.2.4

SILVIS POWERHOUSE

The Silvis Powerhouse is located at the southwest end of Lower Silvis Lake, at elevation 833
feet msl, near the natural outlet of Upper Silvis Lake. The powerhouse is a reinforced concrete
structure, approximately 30-feet by 40-feet by 20-feet high, and houses a 2.1 MW Francis-type,
horizontal shaft turbine-generator unit. The unit is rated at 3,000 horsepower (hp) under 288-feet
average net head. The generator is rated at 2,500 kilovolt-ampere (kVA), 0.85 power factor, and
4.16 kilovolts (kV). Remote monitoring and controls are enabled at the powerhouse. A 14-inch
butterfly valve located in the powerhouse moves flow from the penstock and discharges it into
Lower Silvis Lake, ensuring a supply of water to Lower Silvis Lake during plant shut downs.
Water from the powerhouse is discharged into Lower Silvis Lake via a trapezoidal-shaped rip rap
tailrace channel approximately 150-feet-long.
2.2.5

SILVIS TRANSMISSION LINE

The Silvis Transmission Line consists of a 2,900-foot-long, 5 kV, 250 MCM submarine power
cable through Lower Silvis Lake and a 7,000-foot-long, 34.5 kV aerial transmission line. The
submarine cable transmits the generation to a 2,500 kVA, 34.5-4.16 kV transformer located near
Lower Silvis Dam. The aerial transmission line transmits the generation from the transformer to
the Beaver Falls Switchyard.
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FIGURE 2-2
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2.3

BEAVER FALLS DEVELOPMENT

The Beaver Falls Development includes the natural occurring Lower Silvis Lake, Lower Silvis
Dam, concrete spillway, Beaver Falls Creek Diversion Dam, two power conduits, a powerhouse
containing three active and one decommissioned generating units, a switchyard, and substation
(Figures 2-3 and 2-4).
2.3.1

LOWER SILVIS DAM AND SPILLWAY

The Lower Silvis Dam is a concrete-faced rock-filled structure constructed across the natural
outlet of Lower Silvis Lake. Lower Silvis Dam has a maximum height of approximately 32 feet
with a crest elevation of 835 feet msl. The dam crest has a width of 10 feet and a crest length of
approximately 140 feet.
The Lower Silvis Spillway consists of an ungated control weir and an unlined rock discharge
channel on the left abutment of Lower Silvis Dam. The weir is a reinforced concrete structure
approximately 3-feet-high by 140-feet-long, with a crest width of 4 feet. The spillway discharge
channel is approximately 50-feet-wide and returns flow to Beaver Falls Creek below the dam.
2.3.2

LOWER SILVIS LAKE

The Lower Silvis Dam impounds Lower Silvis Lake which is operated at the normal maximum
water surface elevation of 827 feet msl. The gross storage capacity at the maximum surface
elevation is estimated to be 8,052-acre-feet, and the surface area is 67.5 acres. The minimum
water surface elevation is 802 feet msl. Usable storage capacity between the normal maximum
and minimum water surface elevations is 1,600-acre-feet.
2.3.3 LOWER SILVIS POWER CONDUIT
Water from Lower Silvis Lake is conveyed to the Beaver Falls Powerhouse via a power tunnel
(Tunnel No. 2 and No. 3) and penstock system. The intake structure is constructed with a
galvanized-steel trashrack containing stop-log grooves, deploying logs for emergency closure
and a manual or motor-operated locally-controlled sluice gate. The sluice gate controls water
entering Tunnel No. 2, which is 3,800-feet-long. Connected to the exit of Tunnel No. 2 is an
above-ground 42-inch-diameter by 3,610-foot-long steel penstock that continues through Tunnel
No. 3 and conveys water to Beaver Falls Powerhouse Unit Nos. 3 and 4.
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Downstream from the intake structure on Lower Silvis Lake, an adit taps Tunnel No. 2. The adit
is a 225-foot-long by 20-inch diameter pipe located in a side tunnel. The adit has a 20-inch
butterfly valve that discharges water into Beaver Falls Creek, approximately 500 feet upstream
of the Beaver Falls Creek Diversion Dam and Intake. The adit’s butterfly valve can be controlled
locally or remotely.
2.3.4

BEAVER FALLS CREEK DIVERSION DAM AND POWER CONDUIT

The Beaver Falls Creek Diversion Dam is located on Beaver Falls Creek approximately twothirds of a mile downstream of Lower Silvis Lake. The dam is a mass concrete overflow
structure approximately 3-feet-high by 40-feet-long that also serves as a spillway.
Coarse timber trashracks are placed at the creek’s edge across a short open intake channel with a
steel settling box and a concrete shelter house constructed at its end. The steel box supports the
main gate for the penstock as well as fine steel trashracks. The main gate is manually operated. A
4,170-foot-long penstock conveys water from the Beaver Falls Diversion Dam intake to Unit No.
1 in Beaver Falls Powerhouse. The upstream half of the penstock is 30-inches in diameter,
decreasing to a 28-inch-diameter. Near the powerhouse, the 28-inch penstock transitions to a
manifold with four 18-inch branches. Two of these branches supply Unit No. 1 and two branches
supply Unit No. 2, which has been decommissioned.
2.3.5

BEAVER FALLS POWERHOUSE

The Beaver Falls Powerhouse is located along the shoreline of George Inlet. The powerhouse is a
reinforced concrete structure, approximately 30-feet by 147-feet by 25-feet high, and contains
four horizontal shaft Pelton generating units, one of which (Unit No. 2) has been
decommissioned. Unit No. 1 turbine is an impulse-type with a rated capacity of 1 MW and
1,300 hp under an average net head of 600 feet. The turbine is equipped with a hydraulic
governor. The direct-connected generator is rated at 1,250 kVA, 0.80 power factor, 1,000 kW,
and 2.4 kVs. Units No. 3 and 4 turbines are impulse units with rated capacities of 2 MW and
3,600 hp each under an average net head of 760 feet. The direct-connected generators are rated at
2,500 kVA, 0.80 power factor, 1,000 kW, and 2.4 kVs.
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There are no transmission lines associated with the Beaver Falls Powerhouse. The Project is
interconnected to KPU’s transmission system at the adjacent Beaver Falls Substation, which
includes one 10/12.5 MVA 2.4 kV to 34.5 kV transformer (lower substation/switchyard), and
two 34.5 kV oil circuit breakers (upper substation/switchyard).
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FIGURE 2-3
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FIGURE 2-4
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2.3.6

OPERATIONS

Upper and Lower Silvis Lake reservoirs are operated for hydroelectric generation only. Upper
Silvis Lake provides the primary storage for the entire Beaver Falls Project and is managed
between elevation 1,154 feet msl and 1,055 feet msl to maintain Lower Silvis Lake’s elevation.
Lower Lake Silvis is kept near a maximum elevation 827 feet msl to maximize head while
avoiding spill. There are no fixed rule curves for Project operations.
Except during spring runoff, most water is used for generation. Minimum flows are not released
at the Project, and Beaver Falls Creek generally remains watered throughout the year.
KPU’s Supervisory Control and Data Acquisition (SCADA) system enables remote monitoring
and operation from the control center in Ketchikan which is staffed 24 hours a day, 7 days a
week. KPU monitors the following Project data:

2.4

•

Reservoir elevations

•

Flow from Upper Silvis Lake to the Silvis Powerhouse Unit No. 1 (penstock flow meter)

•

Flow from Lower Silvis Lake to Beaver Falls Powerhouse Units No. 3 and 4 (penstock
flow meter)
PROPOSED CHANGES TO THE PROJECT

KPU does not currently propose any operational or infrastructure changes to the Project.
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3.0

OVERVIEW OF EXISTING ENVIRONMENTAL RESOURCES

3.1

GEOGRAPHIC OVERVIEW

The Beaver Falls Project is located along the southern coast of Revillagigedo Island,
approximately 6 miles northeast of the City of Ketchikan. Revillagigedo Island lies at the
southeast extremity of the Alexander Archipelago where the local climate is tempered by the
warm Japan Current that sweeps along the Alexander Archipelago (KPU 1992). The City of
Ketchikan receives an average of 141 inches of precipitation a year (U.S. Climate Data 2019).
June and July are the driest months and October and November are the wettest months.
Temperatures in the region are moderate, ranging from the average minimum of 30 degrees
Fahrenheit (F) in January to the average maximum of 64 degrees F in July and August
(U.S. Climate Data 2019).
3.1.1

GEOLOGY

The Beaver Falls Project is situated within the Coastal Foothills physiographic province
(Campbell 1991). The Coastal Foothills consist of high mountains, 3 to 30 miles across,
separated by level valley bottoms. Numerous lakes and short streams occur in the region. The
lower parts of most valleys are submerged, forming inlets and harbors (Campbell 1991).
This region of Revillagigedo Island is underlined by a belt of early Cretaceous to late Jurassic
slate, graywacke, conglomerate, and limestone (KPU 1992). Granitic rocks of unknown age are
also present on this portion of the island. Debris avalanches 1 are common in southeast Alaska,
often developing in shallow, unconsolidated deposits steeper than 30 degrees. A debris avalanche
destroyed the original Silvis Powerhouse in 1969 (KPU 1992). The powerhouse was rebuilt in
1975.
3.1.2

WATER RESOURCES

The tributary to Upper and Lower Silvis Lakes is mountainous, reaching elevations in excess of
3,000 feet msl (KPU 1992). Upper Silvis Lake, located 1.5 miles upstream from the mouth of
Beaver Falls Creek (tidewater), drains an area of 3.41 square miles. Lower Silvis Lake is located
1

Debris avalanche is a mass of rock fragments and soil that has moved rapidly down a steep mountain slope or
hillside and because of its high water content has behaved like an avalanche of snow. https://www.merriamwebster.com/dictionary/debris-avalanche.Accessed February 11, 2019.
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1.2 miles upstream from the tidewater and has a total drainage area of 1.15 square miles (KPU
1992). During the previous 1992 relicensing effort, water quality at the Project was classified as
excellent (State Water Classification 1A) (KPU 1992). Overall aquatic habitat quality in Tongass
National Forest is considered good to excellent (USDA 2016).
3.1.3

FISH AND WILDLIFE RESOURCES

The falls at tidewater on Beaver Falls Creek have precluded the establishment of any natural run
of anadromous salmonids in the system (KPU 1992); however, the stream is presently classified
as anadromous by the Alaska Department of Fish & Game (ADFG) because chum and pink
salmon are present at the mouth of the river, as described in the anadromous waters catalogue
(AWC 2). Both Upper and Lower Silvis Lakes were stocked with rainbow and cutthroat trout in
the 1960s by ADFG. These populations are now naturally reproducing in both lakes (KPU 1992).
Both Sitka black-tail deer (Odocoileus hemionus sitkensis) and black bear (Ursus americanus)
may be found around the Project (KPU 1992). It is doubtful that deer winter in the project area
because of steep terrain and high snowfall. Waterfowl, seabirds, hawks, toads, salamanders,
wolves, and mountain goats (Oreamnos americanus) are also known to occur in the project area.
Hunting for deer and mountain goats occurs in the Project vicinity (permits required for
mountain goat hunting).
3.1.4

RARE, THREATENED, ENDANGERED, AND SPECIAL STATUS SPECIES

The U.S. Fish and Wildlife Service (USFWS) Information, Planning, and Consultation (IPaC)
Report (February 1, 2019) identifies no federally listed threatened, endangered, or candidate
species within the project area (Appendix C).
The 2016 Tongass National Forest Plan identifies the western distinct population segment (DPS)
of the Steller sea lion (Eumetopias jubatus) (federal endangered species) 3, as well as the Mexico
DPS of the Humpback Whale (Megaptera novaeangliae) (federal threatened and state
endangered species), and Northern Goshawk (Accipiter gentilis) (Alaska Region Sensitive
Species) as species occurring within the limits of Tongass National Forest (ADFG No Date;
2

AWC code: 101-45-10120
On November 4, 2013 the National Marine Fisheries Service issued a final rule (78FR 66140) to remove the
eastern distinct population segment (DPS) of Steller Sea Lion from the List of Endangered and Threatened Wildlife.
Although the Beaver Falls Project resides within territory of the delisted eastern DPS, the western DPS remains
endangered and may potentially occur within waters surrounding Tongass National Forest (USDA 2016).

3
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USDA 2016). It is not expected that marine mammals would be pertinent to the relicensing of
the Project. The Tongass National Forest Plan additionally notes that there are currently no
threatened or endangered fish species or plant species identified within the territorial bounds of
Tongass National Forest (USDA 2016).
Bald Eagles (Haliaeetus leucocephalus), protected by the Bald and Golden Eagle Protection Act,
Migratory Bird Treaty Act, and Lacey Act, are numerous in the project area (USFWS 2018).
3.1.5

BOTANICAL RESOURCES

Vegetation is dominated by coastal old-growth rainforest (KPU 1992). Western hemlock (Tsuga
heterophylla) and Sitka spruce (Picea sitchensis) are the major tree species, with some western
red cedar (Thuja plicata) and Alaska yellow cedar (Chamaecyparis nootkatensis) 4. Red alder
(Alnus rubra) and Sitka alder (Alnus viridis) occur on disturbed sites and along water courses
(KPU 1992). The forest understory is characterized by salmonberry brush (Rubus spectabilis) in
disturbed areas and in forest openings. Blueberry (Vaccinium alaskaense), rusty menziesia
(Menziesia ferruginea), marsh marigold (Caltha palustris), skunk cabbage (Lysichiton
americanum), bunchberry (Cornus canadensis) and Devil’s club (Echinopanax horridum)
dominate the understory of heavily forested areas of the Project (KPU 1992). The USFWS
National Wetlands Inventory maps identify freshwater forested/shrub wetland, freshwater pond,
and lake habitats within the project area (USFWS 2019).
3.1.6

RECREATION, AESTHETIC, AND LAND USE RESOURCES

Surrounded almost entirely by the Tongass National Forest, the Beaver Falls Project is traversed
by a primitive access road that doubles as a recreation trail (Silvis Lakes Trail). The access
road/trail starts adjacent to the Beaver Falls Powerhouse and runs to the upper end (western end)
of Lower Silvis Lake, terminating at Silvis Powerhouse. A parking area, informational kiosk, and
hiker sign-in are located at the base of the access road, adjacent to Beaver Falls Powerhouse.
There is no public vehicle access past the powerhouse. KPU seasonally maintains three picnic
tables, trash receptacles, fire rings, and a toilet at the eastern end of Lower Silvis Lake. The
access road is owned and maintained by KPU. KPU funds the U.S. Forest Service (USFS) for
annual foot trail maintenance activities between Lower Silvis and Upper Silvis lakes.

4

The USFWS was petitioned to put Alaska yellow cedar on the endangered species list in 2014. A decision
regarding species elevation to the Endangered Species List has not yet been made (Alaska Public Media 2017).
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Tongass National Forest offers varied recreation opportunities, ranging from primitive to more
developed settings (USDA 2016). The Silvis Lakes access road/trail joins with the USFS Deer
Mountain-John Mountain trail system that takes hikers into the City of Ketchikan (approximate
12-mile trip one-way). The KPU access road and trail are used for day hiking, backpacking,
hunting, and general sightseeing. The trail network including the Beaver Falls Project is
considered one of Revillagigedo Island’s more popular recreation areas. The outstanding scenery
of the Tongass National Forest is a major attraction for resident and non-resident recreationist
(USDA 2016).
Parts of the Tongass National Forest are zoned under Land Use Designations (LUDs) specifying
a range of uses. Defined areas of the Forest are allocated to various LUDs as part of the Forest
planning process. There are 18 LUDs on the Tongass National Forest. Within the existing Beaver
Falls Project FERC boundary, there are 478.4 acres of land within the Tongass National Forest
System (NFS). The LUD designation for lands within the FERC boundary is Semi-Remote
Recreation. Activities on these lands is required to be consistent with the NFS Plan Standards
and Guidelines, and the management prescriptions in the Semi-Remote Recreation LUD for all
resources (USDA 2016).
3.1.7

CULTURAL AND HISTORIC RESOURCES

Archaeological surveys were conducted within the Beaver Falls project area in conjunction with
the previous relicensing process. Historically, the area resides within the domain of the Tlingit
Indians (Campbell 1991). Until the early-to-mid-nineteenth century, records show that the area
had been occupied by the Sanyqoan, or Cape Fox Tlingit. During this period, the area was turned
over to the Tantaqoan or Tongass Tlingit people, which were relative newcomers to
Revillagigedo Island (Campbell 1991). In 1914, a cannery was established on the north bank of
Beaver Falls Creek by the George Inlet Packing Company. The company established a small
hydroelectric dam on Beaver Falls Creek located below Lower Silvis Lake (Campbell 1991). The
cannery applied for and gained a FERC license for hydroelectric operations in 1922 (FERC
No. 206).
The Beaver Falls Project was initially developed by the City of Ketchikan in 1946 (KPU 1991).
The Project originally consisted of a timber crib dam at Upper Silvis Lake, the Beaver Falls
Creek Diversion Dam, a 28-inch-diameter penstock, and Beaver Falls Powerhouse containing
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Unit Nos. 1 and 2. The second phase of development occurred in 1954 and included construction
of the Lower Silvis Dam, water conduits, and installation of Beaver Falls Powerhouse Unit
Nos. 3 and 4. A third phase of development occurred from 1967 to 1968, when the Upper Silvis
Dam was replaced with a concrete-faced rock-fill structure. The Silvis Powerhouse and
corresponding power conduits from Upper Silvis Lake were also built during this timeframe.
After 1 year of operation, the Silvis Powerhouse was destroyed in 1969 by a debris avalanche
and was later rebuilt in 1975 to 1976.
The project’s hydroelectric facilities date after World War II and have been modified
extensively. During the previous 1992 relicensing effort, it was determined that there were no
archaeological or historic sites eligible for inclusion in the National Register of Historic Places in
the project area.
3.1.8

TRIBAL RESOURCES

Tribes or tribal corporations having potential interest in the Beaver Falls Project relicensing
include:
•

Metlakatla Indian Community

•

Cape Fox Corporation

•

SEALASKA Corporation

•

Ketchikan Indian Corporation

The Metlakatla Indian Community (MIC) is located on neighboring Annette Islands which is the
only Indian reservation in the State of Alaska (Metlakatla Indian Community 2017). Cape Fox
Corporation additionally owns lands adjacent to the Beaver Falls Powerhouse. The old George
Inlet Packing Company building is located on Cape Fox lands adjacent to Beaver Falls
Powerhouse.
3.1.9 SOCIOECONOMICS
The 2017 population estimate for the City of Ketchikan was 8,272 and the population’s median
age was estimated to be 38 years (U.S. Census Bureau 2017). The Ketchikan area economy is
reliant on travel and tourism, fishing, and government employment (Headwaters Economics
2006). As noted within the 2016 Tongass National Forest Land and Resource Management Plan,
Tongass National Forest provides the backdrop as well as the land base for many tourism
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activities (USDA 2016). The size and extent of the Tongass National Forest has a profound
influence on the amount and nature of opportunities for the tourism industry.
3.2
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Ketchikan Public Utilities

Project No. 1922-008
Alaska
_.,,!!'"''',..."""'~'-''-,..,~,·~..,.,_

ORDER ISSUING NEW LICENSE
(Major Project)

NOV 0 7 1994
Ketchikan Public Utilities (KPU) filed a license application
under Part I of the Federal Power Act (FPA) for the continued
operation and maintenance of the 7 .1-megawatt (MW) B~_<?-V~!"- Fall£_
Project located on the Beaver Falls Creek in the FirsE Judicial
District of Alaska. The project would produce about 46.3
gigawatthours (GWh) of electricity annually. About 80 percent of
the project occupies lands of the United States within the
Tongass National Forest.
Notice of the application has been published. No motions to
intervene were filed. No agency objected to issuance of this
license. Comments received from interested agencies and
individuals have been fully considered in determining whether or
under what circumstances to issue this license.
The Commission's and the U.S. Forest Service's staff (herein
to be referred to as staff) issued a draft environmental
assessment (EA) for this project on March 28, 1994. The staff
analyzed and considered all the comments filed pursuant to the
draft EA and issued a final EA on June 27, 1994, which is
attached to and made part of this license order. The
Commission's staff also prepared a Safety and Design Assessment
(S&DA), which is available in the Commission's public file
associated with this project.
PROJECT DESCRIPTION

The existing project consists of two separate but
interrelated developments:
(A) The Silvis Development, consisting of the 60 foot-high
Upper Silvis dam, an 800-foot-long concrete apron spillway
channel from Upper Silvis spillway to Lower Silvis Lake, Upper
Silvis Lake, Tunnel No. 1, a 375-foot-long steel penstock, the
Silvis powerhouse with an installed capacity of 2.1 MW, a channel
tailrace about 150 feet long discharging into Lower Silvis Lake,
a 2,900-foot-long submarine transmission cable, a 7,100-foot-long
aerial transmission line, and other appurtenances.
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(b) The Beaver Falls Development, consisting of a 32-foothigh dam, a 3-foot-high spillway, a 3-foot-high dam with 6-inchhigh flashboards, Lower Silvis Lake, an intake structure, Tunnel
No. 2, an above-ground steel penstock continuing through Tunnel
No. 3, a 225-foot-long wood stave pipe from Tunnel No. 2
discharging into Beaver Falls Creek just upstream of the
diversion dam, a 4,170-foot-long steel penstock from the
diversion dam feeding unit 1 (1 MW) at the Beaver Falls
powerhouse, the Beaver Falls powerhouse with a total installed
capacity of 5 MW, and other appurtenances.
A detailed project description is contained in ordering
paragraph B ( 2) .
KPU's PLANS AND CAPABILITIES
KPU's Record as a Licensee

In accordance with Sections 10 and 15 of the FPA, the staff
evaluated KPU's record as a licensee for these areas:
(1)
conservation efforts; (2) compliance history and ability to
comply with the new license; (3) safe management, operation, and
maintenance of the project; (4) ability to provide efficient and
reliable electric service; (5) need for power; (6) transmission
line improvements; and (7) project modifications. I accept the
staff's findings in each of these areas.
Here are their findings:
1.

Section 10 {a) {2) {C): Conservation Efforts

The state of Alaska has no regulatory body with specific
authority over energy conservation, nor has it promulgated any
conservation policies, programs, or plans that would affect KPU.
KPU is a small isolated electric utility and states that as
an alternative to new generation resources, it can investigate
the possibility of implementing conservation programs to reduce
electric consumption of its customers.
KPU cooperates with the Alaska Public Utilities Commission
(APUC) by providing to its customers literature and other
conservation information supplied by APUC through means of a
bill-stuffing.
Therefore, KPU is making a good faith effort to conserve
electricity.
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2.

Sections lS(a) (3) (A) and lS(a) (2) (A): Compliance History
and Ability to Comply with the New License

The Commission's staff reviewed KPU's compliance with the
terms and conditions of the existing license and found that KPU's
overall record of making timely filings and compliance with its
license is satisfactory.
Based on past performance, KPU has the ability to comply
with terms of the new license.
3.

Section lS(a) (2) (B): Safe Management. Operation. and
Maintenance of the Project

KPU has installed public warning signs throughout the
project. The lake level elevations within the project are
monitored by pressure sensitive transducers located in each of
the power tunnel intake structures. The structural movements of
the dams are monitored at the crests and upstream faces.
There have been no accidents or deaths within the project
boundaries with the exception of three lost-time accidents
involving employees. One employee received second and third
degree electrical burns. One employee slipped on a patch of ice
and broke his ankle. Another employee suffered minor injuries
caused by a discharge from the water adit valve. These incidents
occurred in 1964, 1966, and 1980, respectively.
Since KPU was not at fault when the incidents occurred, the
staff finds the project safe for continued use and operation.
KPU's relicensing proposal wouldn't adversely affect the
project's operation and safety.
Therefore, the project is safe for continued use and
operation.
4. Section 15(a) (2) (C): Ability to Provide Efficient and
Reliable Electric Service
The Commission's staff examined KPU's record of lost
generation due to unscheduled outages and found that the outages
have been minimal and lost generation was not significant
compared to the total annual generation for this project.
Therefore, KPU is operating in an efficient and reliable
manner.
5.

Section lS(a) (2) (D): Need for Power

The staff has considered KPU's short- and long-term need for
the power, as well as the cost of alternative power if KPU
doesn't get a new license for the project.
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The staff concludes that:
(1) KPU has a need for power in
both the short and long term, (2) the project provides a
substantial part of KPU's generation needs, and (3) replacing the
project's average annual energy production of 46.3 GWh would cost
KPU about $5.8 million annually, or about 121 mills/kilowatthour.
KPU uses the entire project output to meet customer demands.
The project is KPU's least-cost generation resource and, because
of its location in the system, it greatly enhances transmission
service reliability.
To meet its other power needs, KPU purchases the power
produced at the Alaska Energy Authority's Swan Lake Project.
KPU's forecast indicates that, by 1995, demand growth will absorb
the entire Swan Lake resource and KPU could become energy
deficient at that time.
The power from the project would be useful in continuing to
meet a large portion of KPU's short- and long-term projected
power need. The project displaces fossil-fueled electric power
generation, and thereby, conserves nonrenewable fossil fuels and
reduces the emission of noxious byproducts caused by the
combustion of fossil fuels.
Therefore, the Beaver Falls Project provides a necessary
source of power for KPU.
6.

Section 15(a) (2) (E): Transmission Line Improvements

KPU proposes no changes to the existing project transmission
system.
The existing transmission system is sufficient, and no
changes to the service affected by the project operation would be
necessary whether the Commission issues a license for the project
or not.
7.

Section 15(a) (2) (F): Project Modifications

KPU is not proposing any major modifications to the project.
The Commission's staff looked at the potential for
installing more capacity at the site and determined that it is
not feasible at this time. Therefore, no other project
modifications are necessary.
WATER QUALITY CERTIFICATION

On October 22, 1992, KPU applied for water quality
certification for the project to the Alaska Department of
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Environmental Conservation (ADEC) , as required by Section 401 of
the Clean Water Act. ~/ On October 22, 1992, ADEC received
KPU's request for certification. Since ADEC didn't act on the
request within 1 year from the receipt date, the water quality
certificate is deemed waived according to Section 4.38(f) (7) (ii)
of the Commission's regulations.
COASTAL ZONE MANAGEMENT PROGRAM

Under Section 307{c) (3) (A) of the Coastal Zone Management
Act (CZMA), 16 U.S.C. § 1456(3) (A), the Commission cannot issue a
license for a project within or affecting a state's coastal zone,
unless the state CZMA agency concurs with the license applicant's
certification of consistency with the state's CZMA program (which
certification is included in the license application and, at the
same time, is filed with the state), or the agency's concurrence
is conclusively presumed by its failure to act within 180 days of
its receipt of the applicant's certification.
However, the Coastal Zone Management Act ~/ does not
appear to give the state authority to revisit its concurrence
once a license has been issued. Furthermore, Section 307(e) ~/
states that nothing in the CZMA shall be construed to diminish
federal jurisdiction or as superseding, modifying, or repealing
existing laws applicable to the various federal agencies. Under
the FPA, the Commission determines whether proposed changes
constitute proposed amendments to the license, and therefore,
whether a new certification and concurrence is necessary.
Because the project may affect coastal resources, the Alaska
Division of Governmental Coordination (DGC) must review the
proposed project for consistency with the Alaska Coastal
Management Program (ACMP). By letter dated July 15, 1993, DGC
concurred that the project is consistent with the ACMP. DGC
included the following condition with the concurrence:
If any future changes to the approved project are
proposed during operation, KPU must contact the DGC to
determine if further review and approval of the revised
project is necessary.
This condition would operate to give the state the
opportunity to revisit the concurrence regardless of whether the

u.s.c.

~/

33

~/

16 U.S.C. 1451 et seg.

~/

16

u.s.c.

§1341.

§ 1456{e).
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relate to the ACMP and would give the state
that provided for in the CZMA. Therefore, this
r.ondition will not be included in the license. If changes to the
project are proposed, the Commission will determine whether
license amendments require new certification of consistency with
the ACMP. In the event that DGC disagrees with the Commission's
decision on re-certification and believes the proposed changes
~re not consistent with the ACMP, the controversy shall be
resolved in accordance with the procedure specified in Section
930.66 of the CZMA, as amended.

Further, DGC recommended that the Commission should continue
to assure public access in the lake areas, and concurred that the
powerline design complies with guidelines by the Raptor Research
Foundation, Inc. (Olendorff et al. 1981) to prevent potential
injury of birds flying in the nearby area. Article 106 requires
measures that will enhance public access to the lake areas.
RECOMMENDATIONS OF FISH AND WILDLIFE AGENCIES
Section 10(j)(1) of the FPA requires the Commission to
include license conditions, based on recommendations of federal
and state fish and wildlife agencies submitted pursuant to the
Fish and Wildlife Coordination Act, for the protection of,
mitigation of adverse impacts to, and enhancement of fish and
wildlife. No federal or state fish and wildlife agency
recommendations were filed for the project in response to our
notice that the application was ready for environmental analysis.
SECTION 4(e) FINDINGS AND CONDITIONS
Section 4(e) of the FPA, requires that Commission licenses
for projects located within United States reservations must
include all conditions that the Secretary of the department under
whose supervision the reservation falls shall deem necessary for
the adequate protection and utilization of such reservation. A
portion of the Beaver Falls Project is located in the Tongass
National Forest, which is under the Forest Service supervision.
By letter dated July 8, 1994, the Forest Service submitted its
~omments on the proposed project and its conditions for inclusion
in any license. By letter dated October 31, 1994, it revised its
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conditions. ~/ The Forest Service's conditions are included in
this license as Articles 101 through 110.
COMPREHENSIVE PLANS

Section 10(a) (2) {A) of the FPA, requires the Commission to
consider the extent to which a project is consistent with federal
and state comprehensive plans for improving, developing, or
conserving waterways affected by the project. Federal and state
agencies have filed 15 plans that address various resources in
Alaska. Three plans are relevant to this project. 2/ No
conflicts were found.
COMPREHENSIVE DEVELOPMENT

Sections 4(e) and 10(a) (1) of the FPA, 16 U.S.C. §§ 797(e)
and 803(a) (1) require the Commission, in acting on applications
for license, to give equal consideration to the power and
~/

In summary, the Forest Service requires the licensee to:
1.

Reserve National Forest System lands management to the
Forest Service, obtain Forest Service's written
approval for all final project design plans and any
project changes and consult with the Forest Service
annually about the project (conditions 1, 2, 3, 4);

2.

Prepare a cultural resources management plan and a
schedule to evaluate the significance of any
archeological or historic sites discovered (condition
5) ;

21

3.

Implement the Recreation Plan filed by KPU, as revised
(condition 6); and

4.

Ensure proper maintenance of the project premises,
remove hazards on the site, ensure the Government use
of roads, and indemnify the Government against
liabilities for any damage to life or property ar1s1ng
from the occupancy and use of Forest Service's lands.
(conditions 7,8,9,10).

(1) Tongass National Forest Land Management Plan, Revision:
Proposed Revised Forest Plan, U.S. Forest Service, 1991,
Alaska (2) Alaska Outdoor Recreation Plan: 1981-1985, Alaska
Department of Natural Resources, Division of Parks, 1981,
Juneau, Alaska (3) North American Waterfowl Management Plan,
U.S. Fish and Wildlife Service and Canadian Wildlife
Service, 1986, Twin Cities, Minnesota.
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development purposes and to the purposes of energy conservation,
the protection, mitigation of damage to, and enhancement of fish
and wildlife, the protection of recreational opportunities, and
the preservation of other aspects of environmental quality. Any
license issued shall be such as in the Commission's judgment will
be best adapted to a comprehensive plan for improving or
developing a waterway or waterways for all beneficial public
uses.
The staff evaluated:
(1) issuing the license as proposed by
KPU with Section 4(e) conditions; (2) issuing the license as
proposed by KPU with Sec.4(e) conditions plus additional
measures; and (3) denying the license. The staff recommends the
second option --the project as proposed by KPU with Sec.4(e)
conditions plus additional measures--as the preferred
alternative.
Staff's option, includes the following measures to protect,
mitigate project impacts to, and enhance environmental resources
at the project site:

£1

•

Maintain the water use agreement with the Southern
Southeast Regional Aquaculture Association, Inc.
(SSRAA) ; £1

•

Prepare a water release plan for the period of time
from January 1, 1999, throughout the term of the
license, to assure the Beaver Falls Sockeye Hatchery
and any other water rights along Beaver Falls Creek are
accommodated;

•

Upgrade the trailhead sign-in area near the Beaver
Falls powerhouse;

•

Rehabilitate the picnic area near Lower Silvis dam;

•

Upgrade the trail between Upper and Lower Silvis Lakes;

•

Install a vehicular bridge near the Silvis powerhouse;

•

Amend the project boundary to include the 2,100-footlong recreation trail right-of-way, that lies largely
outside the current project boundary, to ensure its
reconstruction and maintenance; and

KPU has an existing agreement with the Southern Southeast
Region Aquaculture Association, Inc. to provide water for
the operation of the Beaver Falls Sockeye Hatchery until
December 31, 1998.
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•

Prepare a cultural resources management plan and a
schedule to evaluate the significance of any
archeological or historic sites discovered, and
necessary steps to protect the sites.

The proposed measures would not affect the annual generation
of the project. However, the recreational enhancement measures
would cost about $165,200 with an additional $3,500 annual
operation and maintenance cost. This translates to a levelized
annual cost of about $20,000.
The staff thinks KPU's proposed recreation plan would
provide benefits that are worth their costs since:
(1) the
project is located close to the city of Ketchikan--relative to
other recreational opportunities on the island--and is frequently
used by recreationists, and (2) KPU's recreation plan would
enhance the Deer Mountain-John Mountain Trail, a component of the
National Recreation Trail System.
I believe that the benefits obtained from the measures
listed above, justify the cost to KPU. The 7.1-MW project, as
conditioned by this license, would continue to economically
generate about 46.3 GWh annually. The clean energy that would be
produced by the project would continue to displace fossil-fueled
power generation, thereby conserving nonrenewable energy
resources and reducing the emissions of noxious gases that
contribute to atmospheric pollution and global warming.
ANNUAL CHARGES

Approximately, 38.32 acres of land within the boundary of
the Beaver Falls Project were originally within the Tongass
National Forest but in 1983 were the subject of an interim
conveyance, under the Alaska Native Claims Settlement Act, to the
Cape Fox Corporation (CFC) for the Native Village of Saxman. 21
However, because the power site reservation for the project under
Section 24 of the FPA (16 U.S.C. § 818) predates this conveyance,
the acreage continues to be subject to the Section 24 federal
reservation. As such, the acreage is subject to annual charges
under Section 10(e) of the FPA, 16 U.S.C. § 803{e), for the use
of federal reservation lands. ~/ Further, the licensee is
entitled to continue to use the acreage, without any additional
charge, for approved purposes under this license. Section 24

11

Decision issued May 13, 1983, by Bureau of Land Management,
Alaska State Office, in Docket Nos. AA 6986-A, AA 6986-B.
The conveyance is subject to valid existing rights.

~/

Virginia Electric and Power Company, 49 FERC 1 61,378 1989.
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states, in pertinent part, that any conveyance of federal lands
subject to a power site withdrawal is subject to:
a reservation of the rights of the United States or its
permittee or licensees to enter upon, occupy, and use any
part or all of said lands necessary in the judgment of the
Commission, for the purposes of (Part I of the FPA) which
shall be expressly reserved in every patent issued for such
lands; and no claim or right to compensation shall accrue
from the occupation or use of any of said lands for said
purposes.
Therefore, annual charges will continue to be assessed for
the use, occupancy and enjoyment of the project's entire 544.32
acres of land.
I

LICENSE TERM

In 1986, the Electric Consumers Protection Act (ECPA)
modified Section 15 of the FPA to specify that any license issued
shall be for a term that the Commission determines to be in the
public interest, but not less than 30 years, nor more than 50
years. The Commission's policy establishes 30-year terms for
those projects that propose little or no redevelopment, new
construction, new capacity or enhancement, 40-year terms for
those projects that propose a moderate amount of redevelopment,
new capacity or enhancement measures, and 50-year terms for those
projects that propose extensive redevelopment, new construction,
new capacity or enhancement measures.
Accordingly, because KPU does not propose any changes in the
existing project works for the Beaver Falls Project, I am issuing
this license for a term of 30 years.
PROJECT RETIREMENT

The Commission has issued a Notice of Inquiry (NOI), dated
September 15, 1993, requesting comments that address the
decommissioning of licensed hydropower projects. ~/ The NOI
states that the Commission is not proposing new regulations at
this time, but is inviting comments on whether new regulations
may be appropriate. Alternatively, the Commission may consider
issuing a statement of policy addressing the decommissioning of
licensed hydropower projects, or take other measures. The Beaver
Falls Project may be affected by future actions that the
Commission takes with respect to issues raised in the NOI.
~/
Notice of Inquiry, Project Decommissioning at Relicensing,
Dockets No. RM93-23-000, September 15, 1993.
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Therefore, the license includes Article 203, which reserves
authority to the Commission to require the licensee to conduct
studies, make financial provisions, or otherwise make reasonable
provisions for decommissioning of the project.
By including Article 203, we don't intend to prejudge the
outcome of the NOI. We are including the article so that the
Commission will be in a position to make any lawful and
appropriate changes in the terms and conditions of this license,
which is being issued during the pendency of the NOI, based on
the final outcome of that proceeding.
SUMMARY OF FINDINGS

Background information, analysis of impacts, support for
related license articles, and the basis for a finding of no
significant impact on the environment are contained in the
attached EA. Issuance of the license is not a major federal
action significantly affecting the quality of the human
environment.
The project will be safe if operated and maintained in
accordance with the requirements of this license. Analysis of
related issues is provided in the S&DA.
I conclude that the Beaver Falls Project does not conflict
with any planned or authorized development, and is best adapted
to the comprehensive development of the Beaver Falls River for
beneficial public use.
THE DIRECTOR ORDERS:

{A) This license is issued to Ketchikan Public Utilities
(licensee) for a period of 30 years, effective the first day of
the month in which it is issued, to operate and maintain the
Beaver Falls Project. This license is subject to the terms and
conditions of the FPA, which is incorporated by reference as part
of this license, and to the regulations the Commission issues
under the provisions of the FPA.
{B) The project consists of:
{1) All lands, to the extent of the licensee's
interests in those lands, as shown on exhibits G-1 through G-4
{FERC Drawing Numbers 110 through 113) of the application.
{2) The project consists of two separate but
interrelated developments:
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(A)
The Silvis Development consists of:
(1) a 60-foothigh, 135-foot-long Upper Silvis dam (concrete-face rockfilled
structure); (2) an 8-foot-high, 800-foot-long concrete apron
spillway channel from Upper Silvis spillway to Lower Silvis Lake;
(3) a reservoir--Upper Silvis Lake--with a surface area of about
300 acres and gross storage capacity of about 38,000 acre-feet at
elevation 1,154 feet above mean sea level (msl); (4) a 7-foothigh, 980-foot-long, 5-foot-wide underground Tunnel No. 1; (5) a
375-foot-long, 36-inch-diameter steel penstock--Penstock No. 1
originating from the outlet of Tunnel No. 1; (6) the Silvis
powerhouse containing one 2.1-MW unit; (7) a trapezoidal-shaped
channel tailrace about 150 feet long discharging into Lower
Silvis Lake; (8) a 2,900-foot-long, 5-kilovolt (kV) submarine
cable beneath Lower Silvis Lake and a 7,100-foot-long, 34.5-kV
aerial transmission line; and (9) other appurtenances.
(B)
The Beaver Falls Development consists of:
(1) a 32foot-high, 140-foot-long Lower Silvis dam (concrete-face
rockfilled structure); (2) a 3-foot-high, 140-foot-long mass
concrete spillway; (3) a 3-foot-high, 40-foot-long mass concrete
Beaver Falls Creek diversion dam, with 6-inch-high flashboards;
(4) a reservoir--Lower Silvis Lake--with a surface area of about
67.5 acres and gross storage capacity of about 8,052 acre-feet at
elevation 827 feet msl; (5) an intake structure at Lower Silvis
Lake; (6) a 3,800-foot-long, 7-foot-high, and 7-foot-wide
underground Tunnel No. 2; (7) a 3,600-foot-long, 3.5 feet in
diameter above-ground steel penstock--Penstock No. 2 originating
from the outlet of Tunnel No. 2 continuing through Tunnel No. 3
and feeding units 3 and 4 (2,000-kW each) at the Beaver Falls
powerhouse; (8) a 4,170-foot-long, 28 inches in diameter aboveground steel penstock--Penstock No. 3 originating from the Beaver
Falls Creek diversion dam and feeding unit 1 (1,000-kW) at the
Beaver Falls powerhouse; (9) a 225-foot-long, 20 inches in
diameter wood stave pipe from Tunnel No. 2 discharging into
Beaver Falls Creek just upstream of the Beaver Falls Creek
diversion dam; (10) the Beaver Falls powerhouse containing four
generating units with a total installed capacity of 5 MW (unit 2
has been decommissioned); and (11) other appurtenances.
The project works generally described above are more
specifically described in exhibit A of the license application
and shown by exhibit F:
Exhibit F-

FERC No. 1922-

Showing

F-1

101

Upper and Lower Silvis Dams

F-2

102

Upper Silvis Spillway - plan,
profile, and sections

F-2.1

114

Silvis Development - power conduit
profile
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F-3

103

Silvis Powerhouse - plans and
sections

F-4

104

Beaver Falls Power Plant - power
conduit profile

F-5

105

Beaver Falls Powerhouse - area plan

F-6

106

Beaver Falls Powerhouse - plan and
section

F-7

107

Beaver Falls Substation - elevations

F-8

108

One line electrical diagram

F-9

109

Beaver Falls Creek Diversion Dam

(3) All of the structures, fixtures, equipment, or
facilities used to operate or maintain the project and located
within the project boundary, all portable property that may be
employed in connection with the project and located within or
outside the project boundary, and all riparian or other rights
that are necessary or appropriate in the operation or maintenance
of the project.
(C) Exhibits A, F and G of the license application are
approved and made part of the license.
(D) This license is subject to the articles set forth in
Form L-1 (October 1975) entitled "Terms and Conditions of License
for Constructed Major Project Affecting Lands of the United
States" and the following additional articles:
Article 101. Notwithstanding the authorizations granted
under the Federal Power Act, National Forest System lands within
the project boundaries shall be managed by the Forest Service
under the laws, rules, and regulations applicable to the National
Forest System.
Article 102. Before any construction of the project occurs
on National Forest System lands, the licensee shall obtain the
prior written approval of the Forest Service for all final design
plans for project components when the Forest Service deems as
affection or potentially affection National Forest System
resources. The Forest Service may require adjustments in final
plans and facility locations to preclude or mitigate impacts and
to assure that the project is compatible with on-the-ground
conditions. Should such necessary adjustments be deemed by the
Forest Service, the Commission or the licensee shall follow the
schedules and procedures for design review and approval specified
in the Forest Service special use authorization. As part of such
prior written approval, the Forest Service may require
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adjustments in final plans and facility locations to prelude or
mitigate impacts and to assure that the project is compatible
with on-the-ground conditions. Should such necessary adjustments
be deemed by the Forest Service, the Commission, or the licensee
to be a substantial change, the licensee shall follow the
procedures outlined in Article 2 [Form L-1] of the license. Any
changes to the license made for any reason pursuant to Article 2
[Form L-1] or Article 3 [Form L-1] shall be made subject to any
new terms and conditions of the Secretary of Agriculture made
pursuant to section 4(e) of the Federal Power Act.
Article 103. Notwithstanding any license authorization to
make changes to the project, the licensee shall get written
approval from the Forest Service prior to making any changes in
the location of any constructed project features or facilities,
or in the uses of project lands and waters, or any departure from
the requirements of any approved exhibits filed with the
Commission. Following receipt of such approval from the Forest
Service, and at least 60 days prior to initiation of any such
changes or departure, the licensee shall file a report with the
Commission describing the changes, the reason for the changes and
showing the approval of the Forest Service for such changes. The
licensee shall file an exact copy of the report with the Forest
Service at the same time it is filed with the Commission. This
article does not relieve the licensee from the amendment of other
requirements of Article 2 [Form L-1] or Article 3 [Form L-1] of
this license.
Article 104. Each year during the 60 days preceding the
anniversary date of the license, the licensee shall consult with
the Forest Service with regard to measures needed to ensure
protection and development of the natural resource values of the
project area. Within 60 days following such consultation, the
licensee shall file with the Commission evidence of the
consultation with any recommendations made by the Forest Service.
The Commission reserves the right, after notice and opportunity
for hearing, to require changes in the project and its operation
that may be necessary to accomplish natural resource protection.
Article 105. If archeological or historic sites are
discovered during project operation, the licensee shall: (1)
cease operations and consult with the Alaska State Historic
Preservation Office (SHPO) and the Forest Service; (2) prepare a
cultural resources management plan and a schedule to evaluate the
significance of the sites and to avoid or mitigate any impacts to
any sites found eligible for inclusion in the National Register
of Historic Places; (3) base the plan on the recommendations of
the SHPO and the Secretary on the Interior's Guidelines for
Archeology and Historic Preservation; (4) file the plan for
Commission approval, together with the written recommendations of
the SHPO on the plan; and (5) take the necessary steps to protect
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the discovered sites from further impact until notified by the
Commission that all of these requirements have been satisfied.
The Commission may require a cultural resources survey and
changes to the cultural resources management plan based on the
filing. The licensee shall not implement a cultural resources
management plan or begin any land clearing or land disturbing
activities in the vicinity of any discovered sites until informed
by the Commission that the requirements of this provision have
been fulfilled.
Article 106. The licensee shall implement the Recreation
Plan filed on November 19, 1992, as amended by the (1) additional
information filing of July, 1992, (2) official transcript of the
Beaver Falls Hydroelectric Seeping Meeting on November 18, 1993,
and (3) December 7, 1993, comments of Ketchikan Public Utilities
on the seeping document for the Beaver Falls Project.
The recreational enhancements shall consist of: (1)
upgrading the trailhead area near the Beaver Falls powerhouse by
providing the following enhancements: (a) a gate and lock on the
access road, (b) new access interpretive and parking signs, (c) a
new trial register, and (d) a Forest Service approved toilet; (2)
rehabilitating and maintaining the picnic area near Lower Silvis
dam by: (a) repairing or replacing the picnic tables, fire rings,
garbage cans, and stairways of Lower Silvis dam, and (b)
installing an additional picnic table that will be wheelchair
accessible; (3) reconstructing and maintaining the 2,100-footlong trail segment, including stairs and handrails, between Upper
and Lower Silvis Lakes; and (4) installing a bridge near the
Silvis powerhouse.
The licensee shall complete construction of the recreational
facilities stated above within two years from the issuance of the
license. Within 90 days after finishing construction, the
licensee shall file for Commission approval revised exhibit A, F,
and G to describe the recreational facilities as-built. The
Commission and the Forest Service reserve the right to require
changes to the recreational plan.
Article 107. The licensee shall maintain the improvements
and premises to standards of repair, orderliness, neatness,
sanitation, and safety acceptable to the authorized officer. For
example, trash, debris, unusable equipment, etc., will be
disposed of separately; other material will be stacked, stored
neatly, or within buildings.
Article 108. Avalanches, rising waters, high winds, limbs
or trees, and other hazards are natural phenomena in the forest
that present risks to the licensee's property that the licensee
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assumes. The licensee is responsible for inspecting the site,
right-of-way, and the immediate adjoining area for dangerous
trees, hanging limbs, and other evidence of hazardous conditions
and, after securing permission from the Forest Service, is
responsible for removing such hazards.
Article 109. The United States shall have unrestricted use
of the said right-of-way and any road constructed thereon for all
purposes deemed necessary or desirable in conjunction with the
protection, administration, management, and utilization of
federal lands or resources and alone shall have the right to
extent rights privileges for use of the right-of-way and road
thereon to states and local subdivisions thereof, as well as to
other uses, including members of the public, except contractors,
agents and employees of the licensee; provided, that the agency
having jurisdiction shall control such use so as not unreasonably
to interfere with use of the road by the licensee or cause the
licensee to bear a share of the cost of maintenance greater than
the licensee's use bears to all use of the road.
Article 110. The licensee shall indemnify the United States
against any liability for damage to life or property arising from
the occupancy or use of National Forest lands under this license.
Article 201. The licensee shall pay the United States the
following annual charges as determined by the Commission,
effective the first day of the month in which this license is
issued for the purposes of:
a. Reimbursing the United States for the cost of
administration of Part I of the Act. The authorized installed
capacity for that purpose is 9,470 horsepower.
b. Recompensing the United States for the use, occupancy and
enjoyment of 544.32 acres of its lands, other than for
transmission line right-of-way.
Article 202. Pursuant to Section lO(d) of the Act, a
specified reasonable rate of return upon the net investment in
the project shall be used for determining surplus earnings of the
project for the establishment and maintenance of amortization
reserves. The licensee shall set aside in a project amortization
reserve account at the end of each fiscal year one half of the
project surplus earnings, if any, in excess of the specified rate
of return per annum on the net investment.
To the extent that
there is a deficiency of project earnings below the specified
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rate of return per annum for any fiscal year, the licensee shall
deduct the amount of that deficiency from the amount of any
surplus earnings subsequently accumulated, until absorbed. The
licensee shall set aside one-half of the remaining surplus
earnings, if any, cumulatively computed, in the project
amortization reserve account. The licensee shall maintain the
amounts established in the project amortization reserved account
until further order of the Commissiono
The specified reasonable rate of return used in computing
amortization reserves shall be calculated annually based on
current capital ratios developed from an average of 13 monthly
balances of amounts properly includible in the licensee's longterm debt and proprietary capital accounts as listed in the
Commission's Uniform System of Accounts. The cost rate for such
ratios shall be the weighted average cost of long-term debt and
preferred stock for the year, and the cost of common equity shall
be the interest rate on 10-year government bonds (reported as the
Treasury Department's 10 year constant maturity series) computed
on the monthly average for the year in question plus four
percentage points (400 basis points) o
Article 203. The Commission reserves authority, in the
context of a rulemaking proceeding or a proceeding specific to
this license, to require the licensee at any time to conduct
studies, make financial provisions, or otherwise make reasonable
provisions for decommissioning of the project. The terms of this
article shall be effective unless the Commission, in Docket No.
RM93-23, finds that the Commission lacks statutory authority to
require such actions, or otherwise determines that the article
should be rescinded.
Article 204.
(a) In accordance with the provisions of this
article, the licensee shall have the authority to grant
permission for certain types of use and occupancy of project
lands and waters and to convey certain interests in project lands
and waters for certain types of use and occupancy, without prior
Commission approval. The licensee may exercise the authority
only if the proposed use and occupancy is consistent with the
purposes of protecting and enhancing the scenic, recreational,
and other environmental values of the project. For those
purposes, the licensee shall also have continuing responsibility
to supervise and control the use and occupancies for which it
grants permission, and to monitor the use of, and ensure
compliance with the covenants of the instrument of conveyance
for, any interests that it has conveyed, under this article. If
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a permitted use and occupancy violates any condition of this
article or any other condition imposed by the licensee for
protection and enhancement of the project's scenic, recreational,
or other environmental values, or if a covenant of a conveyance
made under the authority of this article is violated, the
licensee shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
includes, if necessary, canceling the permission to use and
occupy the project lands and waters and requiring the removal of
any non-complying structures and facilities.
(b) The type of use and occupancy of project lands and
water for which the licensee may grant permission without prior
Commission approval are:
(1) landscape plantings; (2) noncommercial piers, landings, boat docks, or similar structures and
facilities that can accommodate no more than 10 watercraft at a
time and where said facility is intended to serve single-family
type dwellings;
(3) embankments, bulkheads, retaining walls, or
similar structures for erosion control to protect the existing
shoreline; and (4) food plots and other wildlife enhancement. To
the extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,
the licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The licensee
shall also ensure, to the satisfaction of the Commission's
authorized representative, that the use and occupancies for which
it grants permission are maintained in good repair and comply
with applicable state and local health and safety requirements.
Before granting permission for construction of bulkheads or
retaining walls, the licensee shall:
(1) inspect the site of the
proposed construction, (2) consider whether the planting of
vegetation or the use of riprap would be adequate to control
erosion at the site, and (3) determine that the proposed
construction is needed and would not change the basic contour of
the reservoir shoreline. To implement this paragraph (b), the
licensee may, among other things, establish a program for issuing
permits for the specified types of use and occupancy of project
lands and waters, which may be subject to the payment of
a reasonable fee to cover the licensee's costs of administering
the permit program. The Commission reserves the right to require
the licensee to file a description of its standards, guidelines,
and procedures for implementing this paragraph (b) and to require
modification of those standards, guidelines, or procedures.
(c) The licensee may convey easements or rights-of-way
across, or leases of, project lands for:
(1) replacement,
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~xpansion, realignment, or maintenance of bridges or roads where
all necessary state and federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor access roads; (5) telephone, gas,
and electric utility distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; (7) submarine,
overhead, or underground major telephone distribution cables or
major electric distribution lines (69-kV or less); and (8) water
intake or pumping facilities that do not extract more than one
million gallons per day from a project reservoir. No later than
January 31 of each year, the licensee shall file three copies of
a report briefly describing for each conveyance made under this
paragraph (c) during the prior calendar year, the type of
interest conveyed, the location of the lands subject to the
conveyance, and the nature of the use for which the interest was
conveyed. If no conveyance was made during the prior calendar
year, the licensee shall so inform the Commission and the
Regional Director in writing no later than January 31 of each
year.

(d) The licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for:
(1)
construction of new bridges or roads for which all necessary
state and federal approvals have been obtained; (2) sewer or
effluent lines that discharge into project waters, for which all
necessary federal and state water quality certification or
permits have been obtained; (3) other pipelines that cross
project lands or waters but do not discharge into project waters;
(4) non-project overhead electric transmission lines that require
erection of support structures within the project boundary, for
which all necessary federal and state approvals have been
obtained; (5) private or public marinas that can accommodate no
more than 10 watercraft at a time and are located at least onehalf mile (measured over project waters) from any other private
or public marina; (6) recreational development consistent with an
approved Exhibit R or approved report on recreational resources
of an Exhibit E; and (7) other uses, if: (i) the amount of land
Gonveyed for a particular use is five acres or less; (ii) all of
the land conveyed is located at least 75 feet, measured
horizontally, from project waters at normal surface elevation;
and (iii) no more than 50 total acres of project lands for each
project development are conveyed under this clause (d)(7) in any
calendar year. At least 60 days before conveying any interest
in project lands under this paragraph (d), the licensee must
submit a letter to the Director, Office of Hydropower Licensing,
stating its intent to convey the interest and briefly describing
the type of interest and location of the lands to be conveyed (a
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marked exhibit G or K map may be used), the nature of the
proposed use, the identity of any federal or state agency
official consulted, and any federal or state approvals required
for the proposed use. Unless the Director, within 45 days from
the filing date, requires the licensee to file an application for
prior approval, the licensee may convey the intended interest at
the end of that period.
(e) The following additional conditions apply to any
intended conveyance under paragraph (c) or (d) of this article:
(1) Before conveying the interest, the licensee shall
consult with federal and state fish and wildlife or recreation
agencies, as appropriate, and the State Historic Preservation
Officer.
(2) Before conveying the interest, the licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved exhibit R or approved report
on recreational resources of an exhibit E; or, if the project
does not have an approved exhibit R or approved report on
recreational resources, that the lands to be conveyed do not have
recreational value.
(3) The instrument of conveyance must include the following
covenants running with the land:
(i) the use of the lands
conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreational use;
(ii) the grantee shall take all reasonable precautions to insure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreational, and environmental values
of the project; and (iii) the grantee shall not unduly restrict
public access to project waters.
(4) The Commission reserves the right to require the
licensee to take reasonable remedial action to correct any
violation of the terms and conditions of this article, for the
protection and enhancement of the project's scenic, recreational,
and other environmental values.
(f) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised exhibit G or K
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and
maintenance, flowage, recreation, public access, protection of
environmental resources, and shoreline control, including
shoreline aesthetic values. Absent extraordinary circumstances,
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rrnposals to ex~lude lands conveyed under this article from the
project shall be consolidated for consideration when revised
exhibit G or K drawings would be filed for approval for other
purposes.
(g) The authority granted to the licensee under this
3rticle shall not apply to any part of the public lands and
reserv~tions of the United States included within the project
boundary.
Article 401. The licensee shall permit the diversion of 5.6
cubic feet per second of water from the project penstock, in
accordance with the agreement dated November 9, 1992, between the
licensee, city of Ketchikan, and the Southern Southeast Regional
Aquaculture Association, Incorporated (SSRAA), for operating the
Beaver Falls Sockeye Hatchery facilities. The licensee shall
file a plan with the Commission, for approval, by December 31,
1997, to specify how the water rights to the hatchery would be
maintained after the agreement expires on December 31, 1998, and
throughout the remainder of the license term.
The plan, at a minimum, shall include:
(a) a description of the water rights, including the amount
needed for operation of the hatchery in the future, and
(b) a description of how the project would accommodate any
other water rights that might be affected by continued future
project operation.
The licensee shall prepare the plan after consultation with
the Forest Service, the SSRAA, and the Alaska Department of Fish
and Game.
Th~ licensee shall include with the plan documentation of
consultation, copies of the consulted entities comments and
recommendations, on the completed plan after it has been prepared
and provided to the entities consulted, and specific descriptions
of how their comments are accommodated by the plan. The licensee
shall allow a minimum of 30 days for the consulted entities to
~omment and to make recommendations before filing the plan with
the Commission. If the licensee doesn't adopt a recommendation,
the filing shall include the licensee's reasons, based on
project-specific information.
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The Commission reserves the right to require changes to the
licensee's plan. Upon Commission approval, the licensee shall
carry-out the recommendations, including any changes required by
the Commission.
Article 402. Within 6 months from the date of issuance of
this order, the licensee shall file for Commission approval a
revised exhibit G to include within the project boundary the
lands needed for reconstruction, use, and maintenance of the
segment of trail between Upper and Lower Silvis Lakes described
in Article 105.
Article 501. If the licensee's project was directly
benefitted by the construction work of another licensee, a
permittee, or the United States on a storage reservoir or other
headwater improvement during the term of the original license
(including extensions of that term by annual licenses), and if
those headwater benefits were not previously assessed and
reimbursed to the owner of the headwater improvement, the
licensee shall reimburse the owner of the headwater improvement
for those benefits, at such time as they are assessed, in the
same manner as for benefits received during the term of this new
license.
(E) The licensee shall serve copies of any Commission
filing required by this order on any entity specified in this
order to be consulted on matters related to the Commission
filing. Proof of service on these entities must accompany the
filing with the Commission.
(F) This order is issued under authority delegated to the
Director and constitutes final agency action. Requests for
rehearing by the Commission may be filed within 30 days of the
date of this order, pursuant to 18 C.F.R. § 385.713. The filing
of a request for rehearing does not operate as a stay of the
effective date of this order or of any other date specified in
this order, except as specifically ordered by the Commission.
The licensee's failure to file a request for rehearing shall
constitute acceptance of this order.

Fred E. Springer
Director, Office of
Hydropower Licensing
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FEDERAL ENERGY REGULATORY COMMISSION
Ketchikan Public Utilities

)

Project No.

1922-025

ORDER AMENDING LICENSE

APR 2 7 i900
On February 12, 1999, Ketchikan Public Utilities (KPU),
licensee for the Beaver Falls project, FERC No. 1922, filed an
application to amend its license. I/ The filing was made
pursuant to a settlement agreement reached between Cape Fox
Corporation (CFC), a Native Village Corporation, and KPU. The
project is located on the Beaver Falls Creek in the first
Judicial District of Alaska.
About 80 percent of the project
occupies lands of the United States within the Tongass National
Forest.
BACKGROUND
On November 7, 1994, the Commission issued a new license to
KPU.
Standard Article 5 requires the licensee to obtain the
right to use project lands within 5 years from the date of the
licensing order.
CFC had acquired ownership of 38.32 acres of
land, 19.61 acres of which had been reserved for the Beaver Falls
Project.
A settlement agreement has been reached between CFC and
KPU allowing KPU the right to use CFC lands for project purposes.
The agreement involves including a small amount of additional
land within the project boundary and excluding of a small amount
of non-essential land from the project.
The net effect of the
agreement will increase 1.21 acres of non-federal lands within
the project boundary.
REVIEW
The settlement between CFC and KPU was necessary to allow
KPU to meet the requirements license article 5.
The effect of
the boundary changes is minor and will have no adverse effect on
the environment or the operation of the project.
It will be
necessary for the licensee to file revised exhibit F and G
drawings to show the changes proposed in its application for
amendment.
The Director Orders:
(A) The license of the Beaver Falls Project, FERC No. 1922,
is amended as described in Paragraph B below, effective the
issuance date of this order.
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(B) The project boundary is revised as described and shown
in the Application for Amendment of License filed February 12,
1999.
(C) Within 90 days from the issuance date of this order,
the licensee shall file revised exhibit F and G drawings showing
the revised project boundary.
(D) This order constitutes final agency action.
Requests
for rehearing by the Commission may be filed w i t h i n 30 days of
the date of issuance of this order, pursuant to 18 C.F.R.
§ 385.713.

on

Director
Division

of Licensing

and Compliance
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162 FERC ¶ 62,169
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Ketchikan Public Utilities

Project No.

1922-050

ORDER AMENDING LICENSE, REVISING PROJECT BOUNDARY, APPROVING
REVISED EXHIBIT G DRAWINGS, AND REVISING ANNUAL CHARGES
(Issued March 19, 2018)
1.
On October 10, 2017, and as supplemented on March 6, 2018, Ketchikan Public
Utilities (KPU), licensee for the Beaver Falls Hydroelectric Project No. 1922, filed an
application to amend its project boundary and correct federal acreage and its annual
transmission line charges, pursuant to Article 201 of the project license.1 The project is
located on the Beaver Falls Creek in the First Judicial District of Alaska. The project
occupies, in part, federal lands within the Tongass National Forest.
Background
2.
Article 201 of the license states that the licensee must pay the United States annual
charges as determined by the Commission, effective the first day of the month in which
the license is issued for the purposes of: a) reimbursing the United Sates for the cost of
administration of Part I of the Act. The authorized installed capacity for that purpose is
9,470 horsepower, b) recompensing the United States for the use, occupancy and
enjoyment of 544.32 acres of its lands,2 other than for transmission line right-of-way.

1
2

Ketchikan Public Utilities, 69 FERC ¶ 62,113 (1994).

This included 38.32 acres of land within the boundary of the Beaver Falls
Project, which were originally within the Tongass National Forest but in 1983 were the
subject of an interim conveyance, under the Alaska Native Claims Settlement Act, to the
Cap Fox Corporation for the Native Village of Saxman. However, this acreage continued
to be subject to the Section 24 federal reservation and, therefore, subject to annual
charges under Section 10(e) of the FPA, 16 U.S.C § 803(e), for the use of federal
reservation lands, because the power site reservation for the project under Section 24 of
the FPA (16 U.S.C. § 818) predates the conveyance.
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3.
Subsequently, in a request for rehearing of the license order, the Cap Fox
Corporation (CFC) for the Native Village of Saxman petitioned the Commission to have
the 38.32 acres removed from the annual charges calculation since it argued that their
Section 24 reservation should not be applied to those acres since a goal of the land
transfer, under the Alaska Native Claims Settlement Act, was to make sure the economic
benefit of the transfer would accrue to the appropriate native corporation. The
Commission issued an order granting rehearing in 1996 and ruled that the total acreages
subject to annual charges should be reduced by 38.32 acres (resulting in 506 acres of
federal lands), since the Commission concluded (in another case subsequent to the
issuance of the 1994 license) that congress intended that the Native organizations, rather
than the United States, be the ones to benefit economically from the use of the land.
Therefore, ordering paragraph (B) of the Commission’s Order Granting Intervention and
Rehearing amended Article 201(b) of the license to read: Recompensing the United
States for the use, occupancy, and enjoyment of 506 acres of its lands, other than for
transmission line right-of-way.3 The licensee and CFC then executed a settlement
agreement, in 2000, in which the project lands selected by CFC under the Alaska Native
Claims Settlement Act would be conveyed back to the licensee (with easements for CFC
developments near the project).
Proposed Amendment
4.
In its amendment application, KPU requests amending its project boundary due to
updated mapping techniques and more precise delineation of the boundary. KPU
proposes to re-align the boundary around Upper Silvis Lake to 1,154 feet from its
previous contour of 1,170 feet (the boundary around Lower Silvis Lake would remain at
the 827-foot contour). KPU also requests to include portions of an access road and the
recreational hiking trail between Lower and Upper Silvis Lakes within the project
boundary. Therefore KPU requests to revise the exhibit G’s4 to reflect these boundary
changes and to amend license Article 201 to reflect the updated acreage. KPU further
requests to remove the annual transmission line charges of 121.927 acres from the annual
charge statement since these transmission lines are not within the project boundary, nor
are they described the current Exhibit A of the project. Finally, KPU states that the
Commission’s annual charges statements never reflected the new lowered acreage (506
acres) approved under the 1996 Order. Therefore, KPU states that it has been overpaying
3
4

Ketchikan Public Utilities, 74 FERC ¶ 61,051 (1996).

The exhibit G’s filed on March 6, 2018 update the exhibits filed with the
amendment application on October 10, 2017. The updated exhibit filing distinguishes
acreages of non-federal lands within the project boundary that are also subject to power
site reservation Under Section 24 of the Federal Power Act.
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for 38.32 acres in the intervening years, and requests that the Commission correct the
annual charge statements to reflect the new acreage.
Review
Exhibit G Drawings
5.
We reviewed and georeferenced the revised Exhibit G drawings filed on
March 6, 2018, and found them to be in agreement with our current mapping
requirements. The licensee updated the contour line around Upper Silvis Lake which, as
the licensee proposed, was re-aligned to 1,154 feet from its previous contour of 1,170
feet.5 In addition, we determined that the revised Exhibit G-3 combines two existing
drawings: G-3 (P-1922-121) and G-4 (P-1922-124). We will, therefore, delete
Exhibit G-4 from the license, as directed in ordering paragraph (A). The licensee also
added portions of an existing access road and the recreational hiking trail between Lower
and Upper Silvis Lakes, required by the project’s Recreation Plan, into the project
boundary.6 The revised Exhibit G-1, G-2, and G-3 drawings filed on March 6, 2018,
conform to the Commission’s rules and regulations and should be approved. We are
assigning new Exhibit G drawing numbers and requiring the licensee to file the approved
exhibit drawings and associated geographic information system data in electronic file
format, as directed in ordering paragraph (B) below.
Annual Charges
6.
The licensee included a breakdown of the amount of federal land that the project
occupies on its drawings and provided supporting discussion in its filing that
accompanies the drawings. The exhibits identify the project occupies a total of 500 acres
of federal land, of which 21.6 acres are subject to Section 24 of the Federal Power Act.
The licensee also included, in its applications, copies of land transfer documents that
show the United States transferred federal lands to CFC, as well the deeds showing the
land transfer from CFC to KPU (through a settlement agreement). Based on this
information, we find that the land ownership has been properly documented and totaled.
Therefore, Ordering paragraph (C) of this order amends Article 201 of the license to
5

Upper Silvis Lake normal maximum reservoir elevation is at 1,154 feet. The
licensee matched the boundary with the visibly discernable vegetation line at the
maximum normal water surface elevation for each development and determined the more
appropriate project boundary.
6

Article 106 of the project’s license requires the licensee to implement the
Recreation Plan filed on November 19, 1992, and to adhere to several provisions also
outlined by the article.
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reflect the updated federal lands acreage. Because the Commission no longer assesses
annual charges for Section 24 lands,7 the revision to the acreage in Article 201 only
reflects the project boundary occupying federal lands within the Tongass National Forest.
However, the licensee should still identify the Section 24 lands on the geographic
information system federal land shapefile required in ordering paragraph (B).
Transmission Lines
7.
The licensee identified 121.927 acres related to transmission line annual charges
that should be removed from the annual charges statement since they are not within the
project boundary, nor are they described in the approved Exhibit A. The licensee states
that the project boundary concludes at the substation, from which point the transmission
and distribution line crosses over State of Alaska, CFC, and other non-federal entity
lands. The licensee included with its filing correspondence from the Commission to KPU
regarding Primary Line Determination (April 30, 1990 letter). The licensee, therefore,
states that the primary transmission line for this project terminates at the substation
(which is within the project boundary). Based on our review of the filed exhibit
drawings, we verified that the project boundary concludes at the substation and that
transmission lines outside of the project boundary are not subject to annual charges.8
Therefore, Ordering paragraph (C) of this order amends Article 201 to remove
transmission line charges outside of the project boundary.
Miscellaneous (Exhibit A)
8.
During our review of the Exhibit G drawings, we identified that the approved
Exhibit A for the project requires revision to reflect the accurate amount of federal lands
occupied by the project consistent with the Exhibit G drawings. Ordering paragraph (D)
of this order requires the licensee, within 45 days from the issuance date of this order, to
file a revised Exhibit A, in its entirety, in two forms:
a) A strike through format, i.e. strikethrough items to be removed and
underline or bold items to be added to the exhibit, and
b) A final, clean copy incorporating the changes (i.e. without the
strikethrough, underline, and bold notations).
7

See Annual Update to Fee Schedule, 142 FERC ¶ 62,166 (February 27, 2013),
and Power Site Reservations Fees Group, 142 FERC ¶ 61,196, at P 7 (2013).
8

The original license included a transmission line from Beaver Falls to Herring
Cove. The Commission’s April 30, 1990 letter advised the licensee that the primary line
for the project did not include this segment.
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We encourage the licensee to take this opportunity to review the entire Exhibit A and the
project description in ordering paragraph (B)(2) of the license, to ensure they accurately
describe the project.
The Director orders:
(A) Ketchikan Public Utilities’ filing of revised Exhibit G drawings, on
March 6, 2018, for the Beaver Falls Hydroelectric Project No. 1922, are approved as
shown in the table below. The superseded exhibits are deleted from the license.
Furthermore, Exhibit G-4 is deleted from the license.

G-1

FERC
Drawing No.
P-1922-125

G-2

P-1922-126

G-3

P-1922-127

Exhibit

Superseded FERC
Drawing No.
P-1922-119
P-1922-120
P-1922-121 and
P-1922-124

Drawing Title
Project Boundary
Project Boundary
Project Boundary

(B) Within 45 days of the date of issuance of this order, as directed below, the
licensee must file two sets of the approved exhibit drawings, form FERC-587, and
geographic information system (GIS) data in electronic file format on compact disks with
the Secretary of the Commission, ATTN: OEP/DHAC.
a)
Digital images of the approved exhibit drawings must be prepared in
electronic format. Prior to preparing each digital image, the FERC Project-Drawing
Number (i.e., P-1922-125, P-1922-126, and P-1922-127) must be shown in the margin
below the title block of the approved drawing. Each drawing must be a separate
electronic file, and the file name must include: FERC Project-Drawing Number, FERC
Exhibit, Drawing Title, date of this order, and file extension in the following format [P1922-125, G-1, Project Boundary, MM-DD-YYYY.TIF].
Each Exhibit G drawing that includes the project boundary must contain a
minimum of three known reference points (i.e., latitude and longitude coordinates or
state plane coordinates). The points must be arranged in a triangular format for GIS
georeferencing the project boundary drawing to the polygon data, and must be based on
a standard map coordinate system. The spatial reference for the drawing (i.e., map
projection, map datum, and units of measurement) must be identified on the drawing and
each reference point must be labeled. In addition, a registered land surveyor must stamp
each project boundary drawing. All digital images of the exhibit drawings must meet
the following format specification:
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IMAGERY:
FILE TYPE:
RESOLUTION:
SIZE FORMAT:
FILE SIZE:

-6black & white raster file
Tagged Image File Format, (TIFF) CCITT Group 4
(also known as T.6 coding scheme)
300 dots per inch (dpi) desired, (200 dpi minimum)
22” x 34” (minimum), 24” x 36” (maximum)
less than 1 megabyte desired

A third set (Exhibit G only) and a copy of Form FERC-587 must be filed with the
Bureau of Land Management office at the following address:
State Director
Bureau of Land Management
Division of Alaska Lands
222 W 7th Ave Stop 13
Anchorage, AK 99513-7504
ATTN: FERC Withdrawal Recordation
Form FERC-587 is available through the Commission’s website at the following
URL: http://www.ferc.gov/docs-filing/forms/form-587/form-587.pdf. Although
instruction no. 3 requires microfilm copies of the project boundary maps in aperture card
format, electronic copies that meet the digital specifications in this ordering paragraph
should be substituted. If the FERC-587 cannot be downloaded from the Internet, a hard
copy may be obtained by mailing a request to the Secretary of the Commission.
b) Project boundary GIS data shall be in a georeferenced electronic file format
(such as ArcGIS shapefiles, GeoMedia files, MapInfo files, or a similar GIS format). The
filing must include both polygon data and all reference points shown on the individual
project boundary drawings. An electronic boundary polygon data file(s) is required for
each project development. Depending on the electronic file format, the polygon and
point data can be included in single files with multiple layers. The georeferenced
electronic boundary data file must be positionally accurate to ±40 feet in order to comply
with National Map Accuracy Standards for maps at a 1:24,000 scale. The file name(s)
must include: FERC Project Number, data description, date of this order, and file
extension in the following format [P-1922, boundary polygon/or point data, MM-DDYYYY.SHP]. The filing must be accompanied by a separate text file describing the
spatial reference for the georeferenced data: map projection used (i.e., UTM, State Plane,
Decimal Degrees, etc.), the map datum (i.e., North American 27, North American 83,
etc.), and the units of measurement (i.e., feet, meters, miles, etc.). The text file name
must include: FERC Project Number, data description, date of this order, and file
extension in the following format [P-1922, project boundary metadata, MM-DDYYYY.TXT].
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In addition, for those projects that occupy federal lands, a separate georeferenced
polygon file(s) is required that identifies transmission line acreage and non-transmission
line acreage affecting federal lands for the purpose of meeting the requirements of
18 C.F.R. §11.2. The file(s) must also identify each federal owner (e.g., Bureau of Land
Management, Forest Service, U.S. Army Corps of Engineers, etc.), land identification
(e.g., forest name, Section 24 lands, national park name, etc.), and federal acreage
affected by the project boundary. Depending on the georeferenced electronic file format,
the polygon, point, and federal lands data can be included in a single file with multiple
layers.
(C)

This order revises Article 201 of the license read as follows:

Article 201. Annual Charges. The licensee shall pay the United States
annual charges, effective the first day of the month in which the license is issued,
and as determined in accordance with the provisions of the Commission’s
regulations in effect from time to time, for the purposes of:
(a) Reimbursing the United States for the cost of administration of Part I of
the Federal Power Act. The authorized installed capacity for that
purpose is 9,470 horsepower.
(b) Recompensing the United States for the use, occupancy, and enjoyment
of 478.4 acres of its lands, including those for transmission line right-ofway. In addition, the project occupies 21.6 acres of lands that are
identified as section 24 lands. Under the Commission’s policy currently
in effect, the Commission no longer assesses an annual charge for
section 24 lands.
(D) Within 45 days from the issuance date of this order, the licensee must file a
revised Exhibit A, in its entirety, in two forms:
(a) A strike through format, i.e. strikethrough items to be removed and
underline or bold items to be added to the exhibit, and
(b) A final, clean copy incorporating the changes (i.e. without the
strikethrough, underline, and bold notations).
We encourage the licensee to take this opportunity to review the entire Exhibit A,
and the project description in ordering paragraph (B)(2) of the license, to ensure they
accurately describe the project.
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(E)
This order constitutes final agency action. Any party may file a request for
rehearing of this order within 30 days from the date of its issuance, as provided in section
313(a) of the Federal Power Act, 16 U.S.C. § 825l (2012), and the Commission’s
regulations at 18 C.F.R. § 385.713 (2017). The filing of a request for rehearing does not
operate as a stay of the effective date of this order, or of any other date specified in this
order. The licensee’s failure to file a request for rehearing shall constitute acceptance of
this order.

Kelly Houff
Chief, Engineering Resources Branch
Division of Hydropower Administration
and Compliance
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APPENDIX C
USFWS IPAC REPORT

United States Department of the Interior
FISH AND WILDLIFE SERVICE
Anchorage Fish And Wildlife Conservation Office
4700 Blm Road
Anchorage, AK 99507
Phone: (907) 271-2888 Fax: (907) 271-2786

In Reply Refer To:
Consultation Code: 07CAAN00-2019-SLI-0008
Event Code: 07CAAN00-2019-E-00192
Project Name: Beaver Falls Hydroelectric Project

February 01, 2019

Subject: Updated list of threatened and endangered species that may occur in your proposed
project location, and/or may be affected by your proposed project
To Whom It May Concern:
The enclosed species list identifies threatened, endangered, and proposed species, designated
critical habitat, and some candidate species that may occur within the boundary of your proposed
project and/or may be affected by your proposed project. The species list fulfills the requirements
of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the Endangered Species Act
(Act) of 1973, as amended (16 U.S.C. 1531 et seq.). Please note that candidate species are not
included on this list. We encourage you to visit the following website to learn more about
candidate species in your area: http://www.fws.gov/alaska/fisheries/fieldoffice/anchorage/
endangered/candidate_conservation.htm
New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the
Act, the accuracy of this species list should be verified after 90 days. This verification can be
completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.
The purpose of the Act is to provide a means whereby threatened and endangered species and the
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to
utilize their authorities to carry out programs for the conservation of threatened and endangered
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Event Code: 07CAAN00-2019-E-00192
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species and to determine whether projects may affect threatened and endangered species and/or
designated critical habitat.
A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.
If a Federal agency determines, based on the Biological Assessment or biological evaluation, that
listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:
http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF
Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan (http://www.fws.gov/windenergy/
eagle_guidance.html). Additionally, wind energy projects should follow the wind energy
guidelines (http://www.fws.gov/windenergy/) for minimizing impacts to migratory birds and
bats.
Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at: http://
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm; http://
www.towerkill.com; and http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/
comtow.html.
We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.
Attachment(s):
▪ Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the
requirement for Federal agencies to "request of the Secretary of the Interior information whether
any species which is listed or proposed to be listed may be present in the area of a proposed
action".
This species list is provided by:
Anchorage Fish And Wildlife Conservation Office
4700 Blm Road
Anchorage, AK 99507
(907) 271-2888

1
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Project Summary
Consultation Code: 07CAAN00-2019-SLI-0008
Event Code:

07CAAN00-2019-E-00192

Project Name:

Beaver Falls Hydroelectric Project

Project Type:

POWER GENERATION

Project Description: FERC Relicensing
Project Location:
Approximate location of the project can be viewed in Google Maps: https://
www.google.com/maps/place/55.378641875000056N131.53318204548643W

Counties: Ketchikan Gateway, AK

2
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Endangered Species Act Species
There is a total of 0 threatened, endangered, or candidate species on this species list.
Species on this list should be considered in an effects analysis for your project and could include
species that exist in another geographic area. For example, certain fish may appear on the species
list because a project could affect downstream species.
IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA
Fisheries1, as USFWS does not have the authority to speak on behalf of NOAA and the
Department of Commerce.
See the "Critical habitats" section below for those critical habitats that lie wholly or partially
within your project area under this office's jurisdiction. Please contact the designated FWS office
if you have questions.
1. NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an
office of the National Oceanic and Atmospheric Administration within the Department of
Commerce.

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S
JURISDICTION.

